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MOTION TO ADMINISTRATIVELY CLOSE REMOVAL PROCEEDINGS 

OR IN THE ALTERNATIVE TO REMAIN ON STATUS DOCKET

Respondent, by and through counsel, respectfully requests this court grant a motion to administratively close the immigration proceedings for CLIENT NAME (Respondent), OR alternatively that this court allow Respondent to remain on the Court’s Status Docket.  
ADMINISTRATIVE CLOSURE

Respondent requests administrative closure of these proceedings to allow an opportunity for the United States Citizenship and Immigration Services (USCIS) to adjudicate Respondent’s application for [STATUS TYPE] status. (See Copy of USCIS Receipt Notice for FORM NUMBER Application for [STATUS TYPE] Status). Respondent requests that the removal proceedings be administratively closed pending a decision from the USCIS Asylum Office regarding her/his [TYPE] claim. [IF APPLICABLE: Respondent is also assessing a claim for Special Immigrant Juvenile Status/TVPRA Asylum/T/U-Visa, which would also be filed with and adjudicated by USCIS.]  Respondent has provided written pleadings to this court as a separate filing. [CITE]
In Matter of Avetisyan, the Board of Immigration Appeals (BIA) set out the factors that Immigration Judges (IJs) should consider in determining whether administrative closure of proceedings is appropriate. 25 I&N Dec. 688 (BIA 2012). These factors include: “(1) the reason administrative closure is sought; (2) the basis for any opposition to administrative closure; (3) the likelihood the respondent will succeed on any petition, application, or other action he or she is pursuing outside of removal proceedings; (4) the anticipated duration of the closure; (5) the responsibility of either party, if any, in contributing to any current or anticipated delay; and (6) the ultimate outcome of removal proceedings (for example, termination of the proceedings or entry of a removal order) when the case is recalendared before the Immigration Judge or the appeal is reinstated before the Board.”  Matter of Avetisyan 25 I&N Dec. 688 at 696. 

Firstly, administrative closure is sought based on the Respondent’s application for [type] status that is currently pending before the U.S. Citizenship & Immigration Service (USCIS).  Secondly, the Government has not opposed administrative closure/this Court should consider this motion unopposed if no opposition is filed within 10 days.  Thirdly, there is a significant likelihood that the Respondent will succeed in being granted legal immigration status given the strength of the pending application.  Fourthly, the duration of the continued administrative closure will not be unduly burdensome current processing times for [type] visas indicate that USCIS should be prepared to adjudicate the Respondent’s application in approximately [current published processing times less time since type was filed].  Fifthly, the Respondent bears no responsibility for the necessity of the administrative closure of these proceedings as the Respondent has diligently pursued legal status in accordance with the statutorily proscribed procedures instituted to facilitate investigation and prosecution of perpetrators of human trafficking
.  Sixthly and finally, the likely ultimate outcome of the proceedings once they are recalendared is termination of the proceedings based on the likely approval of Respondent’s application for legal status. 

There are also compelling personal and policy reasons to administratively close Respondent’s proceedings based on the pending legal status application. [Insert any special, compelling factual circumstances here
]. 

Administrative closure is therefore warranted and appropriate in this case pursuant to the relevant statutes, regulations, case law, and policy considerations.  Accordingly, this Court should exercise its discretion favorably and grant the Respondent’s motion to administratively close the proceedings to allow sufficient time for USCIS to adjudicate the Respondent’s application for [type] status. 

OPLA has indicated that it will not oppose these motions. Due to the large number of requests, because of the Court’s requirement to ‘meet and confer,’ OPLA has been unable to keep up with and respond to requests for their positions. While EOIR does not recognize OPLA’s standing non-opposition, you may, in your motion, request that the judge deem the motion unopposed if there is no response from ICE within 10 days and note that this satisfies the meet and confer requirement. Respondent respectfully requests that the proceedings be administratively closed to allow the U.S. Citizenship and Immigration Service to evaluate the pending claim for relief. 

STATUS UPDATE

On [DATE of original status docket motion], Respondent requested that the instant proceedings be continued to the Court’s Status Docket in order to allow [fill in basis for status docket Motion, e.g., to allow the Chicago Asylum Office to adjudicate her/his asylum application, over which the Asylum Office has initial jurisdiction pursuant to controlling provisions of the TVPRA, and/or to afford USCIS sufficient time to adjudicate her/his application for Special Immigrant Juvenile Status. If Motion is based on pending application for SIJS and your client will have to wait for a visa before he or she is able to adjust, 
explain that you would like to request sufficient time for the application for SIJS to be adjudicated and for a visa to become available permitting CLIENT to adjust their status to permanent residence]. The Court granted Respondent’s request and ordered Respondent to provide an update regarding the status of these applications on or before DATE.  This Status Update complies with the Court’s Order. 

TVPRA Asylum Application 
Provide here an update regarding the status of your client’s application (such as fingerprint appointment attended, interview scheduled, application still pending adjudication by the asylum office, etc.) See e.g., below sample updates: 
Respondent filed an asylum application with the Asylum Office on DATE.  On DATE, counsel for Respondent received a Receipt Notice from DHS, confirming that CLIENT’S Form I-589 Application for Asylum, Withholding of Removal, and Relief under the Convention Against Torture was received and is pending as of DATE.  See attached Notice (Exhibit A).  Pursuant to her Application Service Center Appointment Notice, CLIENT had biometrics taken on DATE.  See attached ASC Appointment Notice, dated DATE (Exhibit B).  At this time, Respondent is awaiting notice of her scheduled asylum interview. 
SIJS Application
On DATE, a Summons and Petition was filed in COUNTY initiating a Third Party Custody proceeding.  That matter is currently pending before the Honorable JUDGE.  See attached Notice of Judicial Reassignment and Order Setting Initial Case Management Conference (Exhibit C). 
Law and Argument

The immigration judge has authority to continue cases pending on her docket under 8 C.F.R. § 1003.29.  The Bloomington/Fort Snelling, MN Immigration Court initiated a “status docket” to allow for call-up dates for attorneys to provide notice to the court in instances where DHS/USCIS is completing review of pending applications.  The status docket is designed for “non-detained, represented respondents with … petitions to be adjudicated by DHS/USCIS.”  (See Notice of Immigration Court Status Docket).  Pursuant to 8 C.F.R. § 1003.29, “Immigration Judges may grant a motion for continuance for good cause shown.” 
Allowing this case to remain on the Court’s status docket preserves the Court’s limited resources by allowing USCIS to adjudicate the TVPRA asylum and SIJS applications.  It is both efficient and a reasonable conservation of court resources to keep this case on its status docket at this time.  Based on the above, there is good cause to keep Respondent’s case on the status docket and Respondent respectfully requests that the case remain on the status docket. 

REQUEST FOR RELIEF

Because the Chicago Asylum Office is in the process of reviewing Respondent’s application in order to schedule an interview and issue a decision, Respondent respectfully requests that this Court grant his/her motion for administrative closure or in the alternative maintain his/her proceedings on the status docket in order to afford the Asylum Office sufficient time to issue a decision. 
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ORDER OF THE IMMIGRATION JUDGE

Upon consideration of Respondent’s
( Unopposed Motion to Administratively Close Removal Proceedings 

( Motion to Remain on Court’s Status Docket

it is HEREBY ORDERED that the motion be ( GRANTED ( DENIED because:

( DHS does not oppose the motion.

( The respondent does not oppose the motion.

(A response to the motion has not been filed with the court.

( Good cause has been established for the motion.

( The court agrees with the reasons stated in the opposition to the motion.

( The motion is untimely per ______________________.

( Other: _______________________________________________________________.

Deadlines:

( The application(s) for relief must be filed by ________________________________.

( The respondent must comply with DHS biometrics instructions by _______________.

____________________________ 

____________________________________

Date 





JUDGE NAME 










Immigration Judge

________________________________________________________________________

Certificate of Service

This document was served by: [ ] Mail [ ] Personal Service

To: [ ] Alien [ ] Alien c/o Custodial Officer [ ] Alien’s Atty/Rep [ ] DHS

Date: ________________________ By: Court Staff________________________
A ### ### ###
CLIENT NAME
PROOF OF SERVICE

On _____________________ I, _______________________________________________, served a copy of this Motion to Administratively Close Removal Proceedings or in the Alternative to Remain on Status Docket and any attached pages on the Office of the Principal Legal Advisor at 1 Federal Drive, Suite 1800, Fort Snelling, MN 55111, by U.S. mail
.  

__________________________


_____________________

Name of Person Serving 



Date 
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